Guardianship Orders
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1 Seek legal advice


Your solicitor will be able to assist you and give you advice about making an application to the court for an order and advise you on the powers that you may need.  








2. Making an Application


The application is usually made to the sheriff court in the area where the adult lives. There is a process which must be followed before the appointment is considered or granted.








3. Caution


Most financial guardians i.e. the person appointed will need to find caution, which is a form of insurance. The court order will state the details which are to me met.








4. Your Certificate


We will send a guardian a certificate of appointment and a copy of the court order. You will also receive forms and guidance so that you can complete the inventory of estate and the management plan.











5. If you have powers to deal with heritable property


You must arrange for your court order to be sent to the Registers of Scotland. 








6. Supervision


The Public Guardian has statutory authority to supervise financial guardians.  


Financial guardians have specific duties to fulfil.





7. Inventory of Estate


Financial guardians are required by law to send an inventory of the adult’s estate to us. We may charge a fee for this service.








8. Management Plan


Financial guardians are required by law to tell us how they intend managing the adult’s finances and property. We may charge a fee for this service.





9. Accounts


Financial guardians are required by law to send us an account of the transactions they have made on the adult’s behalf. We may charge a fee for this service.








10. Using heritable property powers 


Financial guardians thinking about selling or buying property on behalf of an adult, must contact us before doing anything, unless the sheriff has stated otherwise in your order.  





11. Changes to tell us about


During the course of your order the adult’s or your own circumstances might change. 


There are certain changes that you must tell us about.





12. Changing the terms of your order


You will need to make an application if you want to change your order e.g. you require additional powers, or you want to stop being a guardian, or if the order is no longer required. 








13. Tell us about any changes of circumstances 


The Public Guardian must be told about certain changes of circumstances, for example if you change address.








14. If you want to renew your order


 When your order is due to expire we will write and let you know. You will need to make a new application if a further order is needed. If not you will have to apply to be discharged from your duty as guardian.












