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Guidance on remuneration to financial guardians

Remuneration is a payment made to financial guardians from the adult’s estate to compensate for acting as guardian. We calculate this when we approve an account. The amount we set will depend on the value of the adult’s estate at the start of the accounting period. 
In fixing remuneration, we are obliged to take account of the value of the adult’s estate. The percentage figures below indicate the normal level of remuneration that is payable to financial guardians carrying out their duties properly. Financial guardians wishing to take remuneration, should take it within 12 months of the payment being awarded. 
1. First accounts
	Capital Value of Estate*
	Remuneration as % of Value
	Min.

Award
	Max.

Award

	£0 to £100,000
	5.00%
	£890
	£5,090

	£100,001 to £250,000
	4.50%
	£5,090
	£11,330

	£250,001 to £500,000
	3.75%
	£11,330
	£17,160

	£500,001 to £750,000
	3.25%
	£17,160
	£23,700

	£750,001 to £1,000,000
	3.00%
	£23,700
	£28,050

	£1,000,001 and above 
	2.75%
	£28,050
	£29,870


The percentage level of remuneration set in first accounts is higher, as it covers:
· submitting the inventory and management plan

· organising caution (if required)
· ingathering the adult’s assets, and 
· obtaining independent financial advice if required

2. Second and subsequent accounts

	Capital Value of Estate*
	Remuneration as % of Value
	Min.
Award
	Max.
Award

	£0 to £100,000
	4.50%
	£875
	£4,535

	£100,001 to £250,000
	4.00%
	£4,535
	£9,875

	£250,001 to £500,000
	3.25%
	£9,875
	£15,800

	£500,001 to £750,000
	3.00%
	£15,800
	£21,670

	£750,001 to £1,000,000
	2.75%
	£21,670
	£26,205

	£1,000,001 and above 
	2.50%
	£26,205
	£27,185


* The capital value of the estate excludes heritable property currently owned by the adult

Routine financial guardianship functions

The rates are payable for carrying out all routine financial guardian functions in line with the powers detailed in the court order. 
Routine guardianship functions include, but are not limited to:

· setting and agreeing the financial management of the adult’s estate

· obtaining caution, if required and any adjustments 

· identifying funds/assets and notifying relevant parties of the guardianship appointment

· preparation and lodgement of the inventory of estate if required

· preparation and lodgement, plus any subsequent amendment, of the management plan if required

· a minimum of two meetings per year with relevant parties 
· reasonable communication with all interested parties 

· preparation and lodgement of any formal requirements in year e.g. gift applications

· preparation and lodgement of accounts; responding to any related queries 

· management of adult’s funds (e.g. managing bank accounts, settlement of debt, payment of bills, realisation of stocks/shares)    

· purchase of goods for the adult as may be required 

· routine administration of the adult’s property / accommodation issues (e.g. liaising with utility companies, sorting out insurance, attending to property maintenance issues) 
· reasonable level of work around the preparation for, marketing of, and ultimate sale of the adult’s heritable property
· renewing a guardianship where/when this is required
3. Final accounts 

Remuneration for final accounts will:

· be determined by the length of the accounting period
· be awarded for each month of the accounting period based on a pro rata share of the annual remuneration that would have been set for that period i.e. 7/12th for a 7-month account
· include all work up to and including paying over the balance of the estate to those authorised to receive it and obtaining of a receipt for the estate
4. Uplifts
As a financial guardian, at annual review stage, you will be authorised to take standard “scale” remuneration for all work classed as “routine” guardianship work. If you consider that either the “routine” work was excessive, or that you have carried out non-routine work, you may apply for an uplift to that standard “scale” remuneration. 

You will be required to submit an uplifts application form along with a full work in progress (WIP) file or timesheet. The work in progress file (WIP)/timesheet should provide a detailed breakdown of the work carried out along with the time spent on each task. The WIP file/time sheet must support the information you have provided in sections 1, 2, 3 and 5 of the form. 
Rates will be set at £140 per hour, up to a maximum of 10% of the adult’s estate at the close of the accounting period (excluding heritable property).

5.
Requests for payment of interim remuneration

We are unlikely to agree to any interim payment of the routine guardianship fee.  Where you have incurred outlays or legal expenses in the accounting period these may be claimed and awarded, before year end accounting (see section 6.3 and 6.5 for more information). 

6. Other expenses not covered by remuneration which can be charged

6.1 Selling or buying accommodation

Where you have been given authority by the court or from us either to sell and/or buy heritable property on behalf of the adult the taxed legal account relative to the transaction can be charged to the adult’s estate. This will apply in all cases irrespective of whether you are a solicitor or not.  The account of expenses should be sent to us for approval prior to the fee being taken from the adult’s estate. Payment can be made right away rather than having to wait until account year end.

6.2 Payment to specialist advisers 

Where specialist advice or services are required, you must first obtain our prior approval before proceeding to obtain the advice.  The cost of specialist advisers or services may then be charged against the adult’s estate. 

6.3 Remuneration and taxable income

We are unable to offer advice around personal tax or whether remuneration taken by the guardian would be considered a taxable income. We suggest contacting HMRC for advice on this matter.

6.4 Outlays

You are entitled to recover reasonable outlays from the adult’s estate. When fixing the amount allowed for outlays we will take into consideration the value of the estate. 

Examples of reasonable outlays:
· In relation to travel on guardianship business, two trips to visit the adult can be claimed per year. If you have used your own transport for these trips, you may claim 31.4p per mile. If we have accepted that you have used your own transport because there was no alternative public transport you may claim 47.1p per mile for a car journey. 
In exceptional circumstances additional mileage may be claimed. Examples of exceptional circumstances include; where an adult is admitted to hospital / requires treatment, the financial hardship of the guardian, there are complex guardianship matters that involve significant mileage etc. However, before incurring expenses you must seek prior approval from OPG. 
We appreciate that emergency situations may arise and that it may not always be possible to obtain prior approval from OPG before incurring expenses. Examples of emergency situations include; where an adult has been admitted to hospital as an emergency, a flood at a property owned by the adult etc. In the event of an emergency, you should seek approval from OPG as soon as possible.
You should note that any general mileage incurred when carrying out routine guardianship duties should be met from remuneration. 

Please note that we reserve the right to reject any requests for mileage/travel expenses where the request is not to the satisfaction of OPG.
· Accommodation where necessary for guardianship purposes 

· Fees paid to the court or the Public Guardian 

· Medical fees 

· Specialist advice (but see separate heading above)

· Loss of earnings - in exceptional circumstances and with the prior approval of the Public Guardian (proof of loss is likely to be required)  
6.5 Solicitor Guardian’s doing work for an adult in their capacity as a Solicitor
Where you have used your professional expertise e.g. where you as a solicitor / guardian have pursued a court action on behalf of the adult, you may charge your normal hourly rate. A claim in the form of an account of expenses which has been taxed by an auditor should be submitted to us for prior approval before being charged to the adult’s estate. 
6.6 Other legal expenses

Where you have been given power by the court to pursue a legal action on behalf of the adult or where we have given approval to incur on behalf of the adult legal expenses, the taxed account of expenses will form a proper charge against the adult’s estate. This may be claimed on conclusion of the work. 
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