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Adults with Incapacity (Scotland) Act 2000
What is the Act? 
The Act can help people aged 16 and over who live or have property in Scotland. It introduces options to either give or apply for authority to be able to make decisions on behalf of another person. 
It makes it possible to plan ahead and decide who you want to look after your affairs if you should become unable or incapable of making decisions for yourself. It also makes it possible to apply for authority to make decisions on behalf of another person who has lost capacity to make their own decisions. If you are given authority under the terms of the Act to make decisions for another person, the office of the Public Guardian will send you a certificate and a copy of your authority.
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What are the options?
1. Powers of attorney (PoA)

A PoA is a written document giving someone else (an attorney) legal authority to take actions or make decisions on your behalf. You can draw up a PoA when you are capable. This means that someone you know and trust will be able to make decisions about your financial affairs or/and about your personal welfare matters. If you draw up a PoA and have it registered with the Public Guardian’s office you will have something in place if you become unable or incapable of making future decisions. 
A local solicitor should be able to assist you to draft your PoA and provide you with legal advice. Alternatively, some companies and stationers sell PoA packs. General information is also available from our website or by contacting us.
2. Applying to the access to funds scheme

This scheme allows individuals or organisations to apply to the Public Guardian for access to an agreed amount of funds belonging to an incapable adult. This scheme can be used to pay an adult’s day-to-day living expenses. The scheme would be suitable when the adult has an account set up in their sole name and where someone needs authority to pay for their bills e.g. gas, electricity, care home fees, clothes, toiletries, food etc. It can also be used to request a lump sum to pay off any existing debts or to purchase specific items required by the adult.
Application forms and guidance notes are available from our website or by contacting us.
3. Intervention order for one off actions
This is a court appointment which authorises a person, called an intervener, to take a one-off action or make decisions on behalf of an incapable adult.  This type of order could be used for signing legal documents, selling a house, signing forms or agreeing to where an adult will live.  If you are thinking about applying for this type of order, please seek legal advice. If appointed as a financial intervener please note that you will be expected to fulfil administrative duties and you will be supervised by the Public Guardian. More information about a financial intervener’s duties is available from our website.  

4. Guardianship order for ongoing decision making
This is a court appointment which authorises a person to act and make decisions on behalf of an incapable adult. Guardianship is likely to be more suitable when decisions need to be taken on an ongoing basis to manage an adult’s financial and/or personal welfare affairs. 

If you are thinking about applying for this type of order, please seek legal advice. If appointed as a financial guardian please note that you will be expected to fulfil administrative duties and you will be supervised by the Public Guardian. More information about a financial guardian’s duties is available from our website.  
5. Where can I get further help or information?

You might find our website a useful source of reference and a good place to start. Alternatively, our staff can provide you with general information. Your local Citizens Advice Bureau or a solicitor may also be able to help. If your enquiry is of a welfare nature, the local authority social work department in the area where the adult lives can provide advice and guidance.
Because of the complexity of the guardianship and intervention processes it is recommended that you seek legal advice to make the application to court. If you employ a solicitor there will be legal fees unless the case qualifies for legal aid.  
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· Telephone: 01324 678300
· Fax: 01324 678301
· Email: opg@scotcourts.gov.uk
· www.publicguardian-scotland.gov.uk
· Twitter: Public Guardian@OPGScotland
We are open to the public from 9am - 5pm Monday - Friday. If you wish to visit us it is advisable to make an appointment to be sure of seeing a relevant member of staff.
Our leaflets may be available in different formats or languages.  We subscribe to Language Line and the Text Relay Service.
The Office of the Public Guardian is part of the Scottish Courts and Tribunals Service
Who is the Public Guardian?





This is an officer of the Scottish Courts and Tribunals Service who has a wide range of statutory powers under the Act, to:





register powers of attorney, intervention and guardianship orders;


supervise people appointed in terms of the Act to manage the property and financial affairs of others e.g. withdrawers under the access to funds scheme; interveners and guardians;


keep a register of all appointments made under the Act


provide information and guidance;


investigate complaints or concerns relating to the management of someone’s property or financial affairs.  
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