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Introduction 
This paper reviews the actions of the Office of the Public Guardian (often abbreviated to OPG) in the period April 2016 to March 2017; our aim is to allow any User of our service to see what we have been involved with, where matters are sitting at the moment  and what we intend to focus on in the forthcoming year.  

Who are the Office of the Public Guardian? 

The Office of the Public Guardian is part of the Scottish Courts and Tribunals Service (SCTS).  We were established in April 2001 following the passing of the Adults with Incapacity (Scotland) Act 2000.   We are based in Falkirk but our remit covers the whole of Scotland. We have 80 staff, headed by the Public Guardian, Sandra McDonald.  
OPG Organisational Chart
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What we do
In summary, the role of the Public Guardian is to: 

· safeguard and protect the financial affairs of people with mental incapacity; and 

· support and supervise those appointed by the court to administer the [financial] affairs of someone no longer mentally capable of doing so personally. 

We do this by:

· supporting attorneys and guardians in fulfilling their role; 
· supervision of guardians - via assessment of an inventory, management plan and review of in year actions and of annual accounts;
· investigating and taking action where concerns are raised; and  
· maintenance of a central register of persons appointed with authority to advocate for a mentally incapable person.    

We aim to treat everyone fairly, irrespective of age, disability, gender reassignment, marriage, civil partnership, pregnancy and maternity, race, religion or belief, sex or sexual orientation. We will treat all of our customers in the same professional manner. 
Our purpose, vision and values are aligned with those set out in the SCTS Corporate Plan 2017 - 2020 and Annual Report and Accounts.
Message from the Public Guardian

This is the first annual review we have produced, so we hope you find it of value; we would welcome any feedback.   
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Most people associate the OPG with powers of attorney (PoAs).  A PoA allows the individual granting it to express their own preferences for their future; it protects one’s affairs (more than informal measures), it reduces the burden on one’s family, and is cheaper than the alternative (guardianship).  The numbers of PoAs submitted for registration continues to rise, which is great.  The option to submit a PoA for registration electronically is proving very popular. 
The increasing numbers of PoAs has given us a challenge this year; registering increasing volumes takes a significant amount of resource, but we are committed to continually improving the registration times by, for example, refining processes, recruiting additional staff and planning ahead for the demand in future years.  

The electronic power of attorney registration process (EPOAR) has a 60% uptake. We would like this to be higher and over the course of this coming year will be considering how we may achieve this. 

We also have a key role on the support for the supervision of financial guardians. On the guardianship side, we have made fundamental changes to the way in which we supervise guardians; for friends and family members acting as guardians, we have moved from a one size fits all process, to one which is tailored to individual circumstances.   For professionals (e.g. solicitors) when they are acting as guardians we have introduced a scheme which randomly samples cases.   Both of these are in the early stages and will be developed and rolled out further over the course of the 2017/18 business year.  
Sadly, the prevalence of financial abuse continues to rise.  We have facilitated a number of awareness events, including in collaboration with our partners in the local authorities, Police Scotland, Trading Standards and various financial institutions.  It is free to report concerns of abuse to us.  Our investigation team has investigated 240 cases during the year, with concerns in the main being reported by friends/family members (41%) or the local authorities (43%).
Externally, we have worked closely with various partners including the Scottish Government, Mental Welfare Commission, each of the local authorities, the Care Inspectorate and many others in progressing our work this year and in return, working with them to develop, and in my view, strengthen the protections for people who have incapacity in the future. 
We have been privileged to work with international colleagues too, with Norway this year and in a continued relationship with both Malta and Singapore with whom we have worked in previous years. We also enjoy a productive relationship with colleagues in our equivalent offices in England and Wales, Northern Ireland, Republic of Ireland and most recently in Jersey. 

We could not have achieved any of this without the commitment of a very loyal team.  When I am out and about I am so frequently told about the excellent service that is offered by the OPG.   I am, I think rightly, very proud of all they achieve, in the face of significant challenges and am delighted that this is recognised by those who have contact with our service.   
But we have no wish to ‘rest on our laurels’, there is an equally demanding programme ahead for us but we are excited about the future and move in to the next business year with the same passion and enthusiasm for what we can achieve and what we can bring to the broader incapable adult protection agenda.  I look forward to updating you on progress in next year’s annual review. 
Communication and Contact  
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We offer regular updating, on the various aspects of our business.  We have a website, www.publicguardian-scotland.gov.uk and we use Twitter as a medium for messaging, Public Guardian@OPGScotland.  The website has a ‘contact us’ tab and we would encourage you to contact us on any relevant matter.  
Over the last year we have conducted surveys relating to our guardianship, PoA and access to funds services. This work has helped us find out more about the customer’s experience of using our services, to learn what we are doing well and what we need to do better.  All our survey work is published and can be accessed from the website.
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We are often asked to speak at events and attend meetings to talk about and update people on our services.  These seminars attracted attendees from various professions e.g. law, social care, health services, local authority services, and third sector agencies supporting incapable adults. Feedback from the sessions is positive and we use this to shape new seminar programmes. 
We have provided input to key undergraduate and post graduate courses at various Scottish universities and in the latter part of 2016 we ran a series of roadshows throughout Scotland to raise awareness of our new scheme for professional guardians, using these to also highlight important issues likely to impact on practice in the near future. Issues included; graded guardianship, deprivation of liberty, AWI review, and United Nations compliance in supporting incapable people to make decisions. 

Complaints and Feedback
We welcome feedback in any form, whether it is a compliment, general feedback or a complaint. This allows us to see what we are doing well, what we can improve on and what our customers’ views and thoughts are. 
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 Compliments 
We are regularly complimented on the helpfulness and professionalism of our staff.  

 Complaints 
We aim to respond to any complaint within five working days. The full policy is on our website.   Two of our most common complaints were: 
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 Delays in manual PoAs
We keep customers up to date with our turnaround times by providing updated messages on our phones, website and twitter page.  We provide an expedited service for any urgent cases needing to be processed. This expedited service is only “on cause shown” i.e. there has to be a demonstrated need for why it is necessary for the case to be processed with urgency.  
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 Matter out with OPG remit   

The matter which was causing the dissatisfaction is out-with our remit e.g. the issue related to a process that is required by law, so we have no discretion over what is done.  In such cases, we advise customers of the relevant Body, should they wish to notify them of their view.  
You said we did….
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We have a page on our website called “you said we did” which advises of things we have improved as a result of feedback.  
An example is: a customer who could not deliver a letter to us over the weekend – because we have no letterbox.  We now have a secure letter box at the entrance to our offices. 
The Numbers 
Key annual facts and figures are: 
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Management Information 
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For some years we have been limited in the level of ‘management information’ that we can display on our website but it is our intention to change this in the next business year. We are developing a comprehensive suite of statistical reports, which are easy to read and interpret. These will be accompanied by helpful explanatory text. 
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Performance Indicators  
We have indicators for the majority of our business processes; e.g. that we will register 100% of new guardianship orders within five working days.  Performance against these indicators is reported on our website e.g. for the one above you will see that we achieved this in 98% of cases.   In this next business year (2107/2018) we shall be undertaking a full review of our our performance indicators to ensure they remain fit-for-purpose, in light of the increase in our business volumes. 
Skilled and Motivated People 

As mentioned, we could not achieve all that we do without the commitment of our staff.  In support of this the staff team have access to learning and development as may be required and we have a strong in house technical training team.   Over the past year 73 members of staff have attended technical training courses. 

Members of staff have regular one-to-ones with their line manager and the teams have regular operational meetings; the Deputy Public Guardians attend these meetings twice per year and the Public Guardian once per year.   In addition, there is an annual staff survey and a staff engagement event, both of which allow the Public Guardian to hear the staffs’ views on the direction for the Unit.  Executive Directors from SCTS are present at the staff engagement event and at a similar event, the summer tour, so they too get to hear the Unit’s view on issues of relevance.  There is an active Local (OPG) Partnership with the Public and Commercial Services Union, which helps to ensure the staff voice is heard.  Members of staff have been actively involved in the revision of each of the processes mentioned in this review. 

SCTS participate in a scheme for modern apprentices, OPG has both supported and benefited from this.  SCTS actively support carers in the work place, as a result of this several staff have been able to commit to both professional and personal responsibilities when this would not otherwise have been the case.  The basis of any conversation with staff uses a coaching approach. 

Access to Funds Scheme

The existence and value of the access to funds (AtF) scheme is often forgotten.  AtF is a valuable option albeit, seemingly, for a small number of people, as uptake continues to be low.  There is discussion about whether AtF should remain as a separate option or be subsumed within the lower-tier of guardianship (see graded guardianship below).

Accommodation 

We operate from Hadrian House, which is a modular unit now 18 years + in age; our lease on the building completes in 2019 so we are currently considering next moves.  Largely the premises are fit for our purpose, spacious and in beautiful surroundings, relatively easy to access and with plentiful car parking.  We will take all this into consideration when we are debating whether we remain or relocate.   

Accountant of Court 

This review focuses on the role of the Public Guardian and the OPG; the Public Guardian is also the Accountant of Court; the office of Accountant of Court has had equally as busy and as challenging a year but as we strive not to combine the work of the two offices. The detail of the Accountant of Court role and work is not included here.   

What’s next for the OPG? 
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Public Guardian


Sandra McDonald





Deputy Public Guardian


Debra Allison








Deputy Public Guardian


Fiona Brown





POA and Investigations Team


Team Manager Evelyn Orr


Number in team: 26





Systems Team


Team Manager Elaine O’Neill


Number in team: 4





External Communications and Training Team


Team Manager Amanda Kerr


Number in team: 4





Guardianship Teams


Team Managers:  Susan Millar, Claire Outterside, Danielle Rose


Number in team: 30





Access to Funds Team


Team Manager:  Raish Allan


Number in team 3





Business Support Manager and Executive Assistant 


Team Manager Morag Peberdy


Number in team:  10








Sandra McDonald, Public Guardian Taken at the Trades Hall of Glasgow





PoAs registered in year


54,919








PoAs received in year


72,950











Average PoA rejection rate


17%








PoAs processed per day 


400+








New guardianships received in year  2950





Daily units of guardianship work 


100+





Reports of abuse received in year


240





The Public Guardian is required to maintain a register of all persons subject to an order under the Adults with Incapacity (Scotland) Act 2000.  Currently this is not ‘public’ as it can only be accessed in office hours by contacting us directly. We have about 30 register enquiries per day.  If the register were available for people to search for themselves we could place the staff this takes onto other duties e.g. processing PoAs.  We are working with our IT supplier and SCTS IT colleagues to develop an on line register, which eases access but does not remove any of the safeguards.  It is hoped to have this available by early 2018. 











On-line Public Register �





Improved IT





�





We are updating our IT system. It is anticipated this work will commence in early 2018, starting with PoAs, and moving over the course of the following year to guardianship and our general functions.  Improved IT will allow us to digitalise much more of our services e.g. managing guardianship paperwork via an on line portal.  








The United Nations (UN) are shortly to audit the UKs compliance with the Convention on the Rights of Persons with Disabilities (CRPD).  They have expressed particular interest in ensuring that persons with disability, which includes a mental incapacity, are supported to make their own decisions.  We are reviewing various internal processes, and working with Scottish Government and other colleagues on broader processes, to give maximum effect to this.  Once the UN have audited and reported we shall work to effect any recommendations they make.  








UNCRPD compliance





� HYPERLINK "http://www.un.org/" \o "\"United Nations\" ���











Graded Guardianship
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We, and others, have been advocating for a gradation of the guardianship regime.  The current system is ‘one size fits all’ and is unsustainable longer term.  Scottish Government colleagues are in detailed discussion about alternative models.  OPG are actively supporting this review.  Any changes will have significant impact for   how we operate so we are working alongside Scottish Government to be sure we can give operational effect to any policy changes. 





Law Changes
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Any changes to guardianship will require revision of the underpinning law, the Adults with Incapacity (Scotland) Act 2000 (AwI).  We will use this opportunity to suggest other changes, clarifications and general updating of the Act.  
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