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What does a power of attorney look like?
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Appointment

I, Mary Smith, residing at 24 New Place, Old Town, appoint James Smith, residing at 24 New Place, Old Town and Paul Smith residing at 16 Old Place, New Town to be my continuing attorneys (my “Attorney”) and each of them alone and the survivor of them in terms of section 15 of the Adults with Incapacity (Scotland) Act 2000 (which act and any subsequent amendment of that is referred to as the “Act” 

I appoint the said James Smith and Paul Smith to be my welfare attorneys and each of them alone and the survivor of them as my attorney in terms of section 16 of the Act. My continuing attorneys and my welfare attorneys are each referred to as my Attorney. 

I declare that I intend that this power of attorney shall be a continuing and a welfare one which shall continue to have effect even if I shall have lost capacity in relation to the matters in this deed and I record that I have considered how my incapacity shall be determined for the purposes of this power of attorney.

General Powers

My Attorney may manage my whole affairs as my Attorney thinks fit and shall have full power for me and in my name or in his/her own name as my Attorney to do everything regarding my estate which I could do for myself and that without limitation by reason of anything contained in this power of attorney or otherwise.

In the event of my being incapable in terms of the Act to decisions about my personal welfare, or in the event that my attorney reasonably believes that that is the case, then my attorney may make decisions on my behalf in relation to my personal welfare.  I have considered how my incapacity will be determined.

My attorney shall be subject to the requirements of the Act. 

Without prejudice to these general powers my Attorney shall have the set powers set out in the following clauses.

Financial powers
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My attorney may have the following powers:-
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My attorney may have the following powers:-

Validity of documents

All decisions which may be made and all documents which may be granted by my Attorney to whatever person or persons shall be equally valid and binding as if granted by me.

Recall

The continuing and welfare power of attorney shall remain in existence until it is recalled by me in writing or until my death.

Testing Clause

This document is executed as follows:-

Jeannie Whyte




Mary Smith
Signature of Witness



Signature of Granter[image: image6.png]



JEANNIE WHYTE

Full name of witness (print)








24 August 2020
5 OLD STREET, NEWTOWN

(Address of witness)



Date of signing




















          Newtown






Place of signing
SCHEDULE 1
Regulation 2
CERTIFICATE UNDER SECTIONS 15(3)(c) AND/OR 16(3)(c) OF THE ADULTS WITH INCAPACITY (SCOTLAND) ACT 2000 TO BE INCORPORATED IN A DOCUMENT GRANTING A POWER OF ATTORNEY

1.
This certificate is incorporated in the document subscribed by
Insert name of granter

	Mary Smith


2.
On
Insert date subscribed
	24 August 2020


3.
That confers a
Tick appropriate box – tick one box only

	
	
	
	

	
	
	· 
	Continuing power of attorney (i.e. confers property or financial powers only)

	
	
	
	

	
	
	· 
	Welfare power of attorney (i.e. confers welfare powers only)

	
	
	
	

	
	x
	· 
	Combined power of attorney (i.e. confers both property or financial and welfare powers)

	
	
	
	


4.
Appointing as Attorney(s)
Insert name(s) of Attorney(s)

	James Smith and Paul Smith




5.
Declaration of Certifier
Note: any person signing this certificate should not be the person to whom this power of attorney has been granted.

I certify that

	1.
	I interviewed the granter immediately before he/she subscribed this power of attorney;

	

	2.
	I am satisfied that, at the time this power of attorney was granted, the granter understood its nature and extent; and

	

	
	I have satisfied myself of this:

	
	Please tick appropriate box.  (Both may apply but one must apply)



	
	x
	(a) because of my own knowledge of the granter;

	

	and/or

	

	
	
	(b) because I have consulted the following person who has knowledge of 

	
	
	
	the granter on the matter
	
	
	

	

	
	
	Insert name, address and relationship with granter, of person consulted

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	

	3.
	I have no reason to believe the granter was acting under undue influence or that any other factor vitiates the granting of this power of attorney.


Signed: John Brown


Print name: JOHN BROWN


Profession: SOLICITOR


Address: 5 OLD STREET, NEWTOWN


Date: 24 August 2020

The drafting of a power of attorney (PoA) document is important as the wording of the document will be open to interpretation. A legal adviser will be able to provide legal advice if you need further help or if your circumstances are complex. 


We recognise that you may not have seen a PoA before and be unfamiliar with the type of information it contains. The information that now follows is merely for information purposes and does not act as legal advice. 








�


You should list the specific powers you wish your attorney to have in this section. There is a raft of financial and property related powers that you could include here. 





Scottish Government’s Code of Practice provides an extensive list of powers that you can consider. You could include those that are relevant to your own circumstances and add in other powers that you wish your attorney to have. 


� HYPERLINK "https://www.gov.scot/publications/code-practice-continuing-welfare-attorneys-second-edition-updated-february-2018/" ��See Chapter 2 Section 2.16� 








�


You should list the specific powers you wish your attorney to have in this section. There is a raft of welfare related powers that you could include here. 





Scottish Government’s Code of Practice provides an extensive list of powers that you can consider. You could include those that are relevant to your own circumstances and add in any other powers that you wish your attorney to have.                                                                                                                     


� HYPERLINK "https://www.gov.scot/publications/code-practice-continuing-welfare-attorneys-second-edition-updated-february-2018/" ��See Chapter 2 Section 2.19�

















Note: the testing clause must not be on a page on its own. 








Note: this date and the date the granter signed the PoA must be the same.








Oct 2020


