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Power of Attorney administrative updates policy                                                       (previously Power of Attorney Amendment policy)
This policy does not apply retrospectively, referring only to any matters signed on or after 30 October 2023.
Introduction 
1. The Adults with Incapacity (Scotland) Act 2000 (the Act) is silent on whether it is permissible to amend a power of attorney deed once registered. In 2012 a Power of Attorney Amendment Policy was introduced to set out the Public Guardian’s approach to the management of amendments. 
2. With the increasing number of power of attorney deeds now registered, the volume of requests to amend registered deeds has increased substantially. Processing amendments over the past 11 years has provided a wealth of knowledge and experience to draw from.  As such the policy has undergone an internal review and an external consultation was conducted to seek views from legal professionals involved in drafting amendment notices. Following the review and consultation the Power of Attorney Amendment Policy has been revised. 
3. In keeping with the intention of the Act the revised policy will, amongst other things, provide better protection to the granter should the granter become incapable.
4. The Power of Attorney Amendment Policy has now been simplified and is now known as the Power of Attorney administrative updates policy. 
Administrative Updates
5. An administrative update is anything which does not change the fundamental substance of the power of attorney deed. 

6. An administrative update would include, for example: 

· Change to the name or address of a granter, attorney or substitute attorney, perhaps due to marriage/divorce, or the incorrect spelling of a name provided in the original deed;

7. The OPG system will be updated to record the change and a letter issued confirming the change.  

8. To summarise, any update to a registered deed that does not require the granter’s capacity to be assessed, and confirmed, will be accepted.
9. There is no charge to make an administrative update as a certificate is not issued during this process. However if a replacement certificate is required the Public Guardian is entitled to make a charge for the issue of the replacement certificate.
Those wishing to make a significant alteration to a power of attorney that is out with the terms of this policy please refer Appendix A.
Fees
Registration of a power of attorney
    
£85 

1. A fee is charged for the submission of a document conferring a power of attorney.  

Full Revocation of an attorney or powers
£nil 
2. A fee for this was considered in 2007 when s22A was inserted into the Act.  It was agreed at that point that no charge would be levied.   It is the Public Guardian’s intention to maintain this position. 
Partial Revocation of powers


£85
3. A fee is charged for the replacement certificate necessary when a partial revocation of a power of attorney is instigated by the granter.  

This policy was implemented on 30 October 2023.  All fees charged are in line with the current fee structure.

Date of Drafting: 30 August 2023

Drafted By: Susan Millar

Next review: 1 September 2024

Appendix A

1. Where a granter wishes to make significant alterations to a registered power of attorney deed where either a completed certificate of capacity (Schedule 1 or 2), or the production of a new certificate of registration is required then a fresh power of attorney and/or revocation will require to be submitted. 
2. A new power of attorney deed is required under section 15 and/or 16 of the Act in order to appoint an additional attorney or substitute attorney. 
3. A new power of attorney deed is required under section 15 and/or 16 of the Act in order to grant additional continuing (financial) or welfare powers.

4. A revocation is required under section 22A of the Act in order to revoke a complete power of attorney, (or any of the powers granted by it).

5. It is possible to have an original deed run alongside a second registered deed. Alternatively a new updated power of attorney could include a revocation statement, recalling the original deed, and certificate of capacity resulting in one new registered deed. 
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