OFFICE OF THE PUBLIC GUARDIAN GUIDANCE 

REMUNERATION TO FINANCIAL GUARDIANS

(fees applicable on accounts submitted where the close date of the accounting period falls on or after 1 September 2010)

In fixing remuneration the Public Guardian is obliged to take account of the value of the estate.  The percentage figures below indicate the normal level of remuneration that will be payable to financial guardians for the proper discharge of their duties.  

First Accounts

	Capital Value of Estate*


	Remuneration as % of Value
	Min.                 Max.

	£0 to £100,000
	3.25%
	£500                 £3,250

	£100,001 to £250,000
	2.75%
	£3,250              £6,875

	£250,001 to £500,000
	1.75%
	£6,875              £8,750

	£500,001 to £750,000
	1.50%
	£8,750              £11,250

	£750,001 to £1,000,000
	1.25%
	£11,250            £12,500

	£1,000,001 and above 
	1.00 %
	£12,500            £15,000


The percentage level of remuneration set in 1st accounts is higher as it covers the requirement to submit the inventory and Management Plan , organise caution (all if required), ingather the adults assets and obtaining Independent Financial advice if required

Second and Subsequent Accounts

	Capital Value of Estate*


	Remuneration as % of Value
	Min.                        Max.

	£0 to £100,000
	2.75%
	£500                £2,750

	£100,001 to £250,000
	2.25%
	£2,750             £5,625

	£250,001 to £500,000
	1.50%
	£5,625             £7,500

	£500,001 to £750,000
	1.25%
	£7,500             £9,375

	£750,001 to £1,000,000
	1.00%
	£9,375             £10,000

	£1,000,001 and above 
	         0.75%
	£10,000           £15,000


* The capital value of the estate excludes heritable property which has been, or remains, the principal domicile of the adult.
The above rates are payable to the guardian for the execution of all routine guardianship functions, as granted by the powers within the order.  Examples of functions deemed routine of guardianship is attached. 

Final Accounts 

The remuneration fixed for final accounts will be determined by the length of the accounting period; in principal remuneration will be awarded for each month of the accounting period based on a  pro rata share of the annual remuneration that would have been set for that period i.e. 7/12th for a seven month account. Remuneration includes all work up to and including paying over the balance of the estate to those authorised to receive and the obtaining of a receipt for the estate.
Time and Trouble

In exceptional circumstances the Public Guardian may be able to authorise, in any accounting period, part or all of the financial guardian’s fee to be paid on a time and trouble basis.  The financial guardian will require to demonstrate to the Public Guardian the potential benefit that would accrue to the adult’s estate from this method of payment. 

The financial guardian will be required to submit a comprehensive time and trouble statement from which the Public Guardian can assess exceptional matters.  The statement of time and trouble should include details of the nature of work carried out and the number of hours or part thereof spent on each piece of work.  The Public Guardian may require to see all correspondence files when determining a time and trouble award. 

As of 1st December 2011, those cases where either part or all of the fee is claimed on a time and trouble basis, an hourly rate of £145 may be claimed. This rate applies to work performed after 1st December 2011.

Outlays
A financial guardian is entitled to recover from the adult’s estate outlays which have been reasonably incurred, see below for examples. The amount allowed for outlays is fixed by the Public Guardian, who again must have regard to the value of the estate.  
Payment to Specialist Advisors 

Where specialist advice or services are required prior approval of the Public Guardian should be sought.  The cost of specialist advisors or services will then form a charge against the adult’s estate.  
Sale or Purchase of Accommodation
Where the financial guardian has been given authority by the court or the Public Guardian either to sell and/or purchase heritable property on behalf of the adult the taxed legal account relative to the transaction will form a charge against the adult’s estate.  This will apply in all cases irrespective of whether the financial guardian is a solicitor.  

Interim Payments 

The Public Guardian is unlikely to agree any interim payment of the routine guardianship fee.   Where the guardian has incurred in year expenses these may be claimed, and awarded, before year end accounting.  Where a guardian with professional expertise has been required to use this eg a guardian in legal practice has acted personally for the adult in a matter for which a lay guardian would otherwise have had to instruct a legal advisor the [professional] guardian may charge their normal hourly rate, which will form a charge to the estate which may be claimed (by submission of a Statement of Expenses) and awarded in year.  
Other Legal Expenses

Where the financial guardian has been given power by the court to pursue a legal action on behalf of the adult or where prior approval has been sought and given by the Public Guardian to incur on behalf of the adult legal expenses the taxed account of expenses will form a proper charge against the adult’s estate which may be claimed and awarded in year.  

Routine Guardianship Functions 

Include, but are not limited to:

· setting and agreeing the financial management of the adult’s estate; 

· obtaining caution, if required and any adjustments thereto

· Identifying funds/assets and notifying relevant parties of guardianship appointment

· preparation and lodgement of the Inventory of Estate if required

· preparation and lodgement, plus any subsequent amendment,  of the Management Plan if required

· a minimum of two meetings per year with relevant parties and the preparation therefore 

· communication with any and all interested parties 

· preparation and lodgement of any formal requirements in year eg gift applications.  

· preparation and lodgement of accounts; responding to any related queries 

· management of adult’s funds  (eg managing bank accounts, settlement of debt, payment of bills, realisation of stocks/shares)    

· purchase of goods for the adult as may be required 

· administration of the adult’s property / accommodation issues (eg liaising with utility companies, sorting out insurance, attending to property maintenance issues) 

· renewal of the guardianship where/when this is required 

Examples of Reasonable Outlays 

· Travel on guardianship business.  Mileage rate as advised by the OPG. 

· Accommodation where necessary for guardianship purposes 

· Court fees 

· OPG fees 

· Medical fees 

· Specialist advice (but see separate heading above)

· Loss of earnings  - in exceptional circumstances and with the prior approval of the Public Guardian (proof of loss is likely to be required)  
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