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Introduction and Aims:
On 01 April 2008, the Adult Support and Protection (Scotland) Act 2007 introduced major changes to the intromission with funds scheme as operated under Part 3 of the Adults with Incapacity (Scotland) Act 2000.  

The main aims of this review were to assess the effectiveness of the revised Part 3 of the Act and, in light of experience, to make recommendations on any action needed.
Review Findings:
The following is a précis of the observations and recommendations.  The full document can be viewed by clicking here
Is the revised access to funds scheme meeting its objectives?
It is meeting its objectives but may not necessarily be achieving its potential.  DWP appointeeship is widely used.  There is some evidence that financial guardians are being appointed when the access to funds scheme may be more appropriate.
Why are some local authorities using the scheme while others are not?

Research identifies use is driven by need. Where need is not identified, resources are not put to setting up appropriate policies/procedures.  There is little or no indication of communication between authorities to gain best practice in setting up such policies/procedures.  There is frustration and concern from MHO and Social Work staff that some local authorities are being tardy in setting up policies and procedures and staff are unfamiliar with the operation of the scheme.  
Why are the charitable organisations not using the scheme?

Research suggests other methods are being used to deal with the finances of adults and where this cannot be done organisations are slowly beginning to make use of the scheme.  Many of them deal with adults who only have state benefits so appointeeship is appropriate and others deal with adults who are impaired in other ways but still have capacity to deal with their financial affairs.  Again use is driven by need.
Does the legislation require further amendment?

Evidence exists that “organisations” acting as withdrawers have difficulty in setting up individual designated accounts causing unnecessary delays.  Many organisations currently use corporate accounts effectively in dealing with benefits and allowances on behalf of multiple individuals.  A change in legislation to allow a corporate account to be used as a designated account for organisations would address this issue.

Currently a withdrawer has no authority in law to request an income provider to direct funds to a new or existing account should the need arise and   withdrawers are acting on goodwill in such instances.  This requires to be formalised.    
Can the application process be simplified?

The application process replicates the legislation and is fairly straightforward but failure to complete the application forms correctly is a major issue.  The code of practice provides valuable information about the scheme, the application process and post application process, etc.  Unfortunately, research shows that the code is not widely used.  Various attempts to eradicate most common errors in applications have had limited success.  Assistance by the team to resolve issues does help but this cannot be sustained indefinitely.

Based on the past two years experience, it has been found that application forms, guidance and information provided to customers could be more streamlined.    
Other issues?

Post application, fund holders create unnecessary delays and difficulties through lack of knowledge and understanding of the scheme and regularly set up processes which are incompatible with the authority given.

Recommendations:

(a)  Provide training to staff in “organisations”. 
(b)  Reassess information available via the OPG website.
(c)  Review and amend access to funds application forms.

     (d)  Contact key fund holders to reaffirm their understanding of the     

            scheme and the underpinning legislation.   

     (e)  Amend legislation to allow “organisations” to operate 
           designated accounts in the form of one single corporate account.
     (f)  Amend legislation to authorise income providers to direct that     

           income be paid into an existing or new current account. 

     (g)  Develop a template outlining a procedure for local authorities 
            operating the access to funds scheme.  
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