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Information to those applying to become Financial Guardians

This leaflet is designed to provide an overview to those applying for Financial Guardianship. We appreciate that the guardianship process can appear daunting, however please remember that the Office of the Public Guardian is here to assist you and we are happy to provide any help that we can.

1. Caution

Caution, pronounced ‘kayshun’, is a form of insurance policy that is designed to protect the adult’s estate against financial loss. The Sheriff will decide if caution is required when your case calls at court.

If caution is required then you or your solicitor will require to find caution before you have authority to exercise any of your powers. In addition you will have to renew caution on an annual basis. All premiums payable can be recovered from the adult’s estate.

If you require further information on caution then we can provide you with a separate leaflet containing the contact information of the relevant insurance companies. This is also available on our website.
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2. Certificate of Appointment

Once we have received confirmation that the financial guardianship has been granted, and if applicable 

Caution has been found, then you will be issued with a 
Certificate of Appointment. Financial institutions such as 
banks will require to see your Certificate of Appointment 
before you can deal with any financial matters.
Until a Certificate of Appointment is issued by our office 
you do not have the authority to exercise any of your powers. Once issued you will only have the power to investigate the extent of the adult’s estate and pay day-to-day living expenses until we have approved the Inventory of Estate and Management Plan. 
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When we issue a Certificate of appointment we will also send you an ‘Inventory of Estate’ form to complete which must be returned to us within 3 months. The Inventory of Estate will provide us with an overview of all the adult’s assets that are under your control as guardian.

When completing the Inventory of Estate form you will require to provide details of all assets held by adult on the date that you
were appointed as guardian. We will also require evidence in the form of bank statements, passbooks, invoices etc.
4. Management Plan

In addition to completing an Inventory of Estate you may also require to complete a ‘Management Plan’ form within 4 months of being issued with your Certificate of Appointment. The Management Plan is designed to provide our office with an indication of how you plan to use the adult’s estate for their benefit. 
Until the Management Plan is approved, you can only pay for the adult’s day to day living expenses and collect assets due into the estate. Once the Management Plan is approved you can use all of the powers that you were granted.
If you are having difficulties completing either the Inventory of Estate or the Management Plan then we will be happy to help you complete them. 
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5. Annual Review of Accounts

As part of our ongoing supervision of financial 
guardians you will be required to submit annual 
accounts to our office. Our accounts review team 
will contact you to advise when your accounts are 
due and provide you with the accounts review form that should be completed. 

Please note that you will require to keep all documentation including, bank statements, invoices and receipts for spending on all individual items over £100. Please see our website for further guidance or contact the accounts review team for assistance.


6. Remuneration

Financial guardians may be remunerated out of the adult’s estate for exercising their functions. The level of remuneration is set by our office on an annual basis. The amount of remuneration will be based on the value of the adult’s moveable estate. For more information please refer to the Guardianship section of our website or contact the office directly.
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7. Sale or Purchase of Property

If you require to sell the adult’s place of residence, 
known as their ‘dwelling house’, then you must apply
to our office for consent. For other property the 
Sheriff may state that you must obtain our consent 
before the property is sold.  
A form is available from our website that must be submitted before the house is placed on the market. If we consent to the house being placed on the market then you must also seek consent regarding the sale price if any offers are received. The same application must be made if you wish to purchase accommodation on behalf of the adult.
Please note: You can only sell (or purchase) property if the Sheriff granted you the power to do so. Therefore you should contact this office to make sure you have the power to carry out the sale or purchase and to confirm whether or not the Public Guardian's consent is required.
8. Costs

[image: image8.wmf]If you do not have Legal Aid then you may be able to recover the costs of applying to court from the estate of the person for 
whom you have been appointed as guardian. 
The decision on whether to award expenses is made by the 
Sheriff and will only be made if your solicitor asks for the 

authority to recover these costs.
Where Legal Aid is granted we operate a fee exemption scheme when it comes to paying for the registration fees charged by our office. 
In addition we also operate additional fee exemption schemes where the estate of the adult is below a certain level. We will forward copies of the necessary forms to you however if you are unsure whether a fee is applicable then please feel free to contact us at any time.

Some of the processes carried out whilst acting as financial guardian may incur a fee. A full list of our fees can be found on our website or you can contact us using the information below.

9. Other Information

Whilst the guardianship process can appear daunting our office is happy to provide guidance and assistance during your time as financial guardian. 

If you have any queries you can contact us by telephone, e-mail or letter. Our contact details are as follows:
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Hadrian House

Callendar Business Park

Callendar Road

Falkirk

FK1 1XR

· Telephone: 01324 678300

· E- Mail: opg@scotcourts.gov.uk
Website: www.publicguardian-scotland.gov.uk 

When contacting us it would be beneficial if you could quote the unique PG case reference number for your case.
OPG welcomes any feedback or comment you may have on the content of this leaflet.     [image: image1.png]
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