Office of the Public Guardian (Scotland)
Hadrian House

Callendar Business Park

Callendar Road

Falkirk FK1 1XR

Telephone: 01324 678300

Fax: 01324 678301

Email: opginvestigationteam@scotcourts.gov.uk
Web: www.publicguardian-scotcourts.gov.uk
Opening hours: 09:00-17:00 Mondays-Fridays

Mental Welfare Commission

For more information visit the website
WWW.mwcscot.org.uk

Or contact the office at:

The Mental Welfare Commission
Floor K, Argyle House

3 Lady Lawson Street

EDINBURGH EH3 9SH

Telephone: 0131 222 6111

Email: enquiries@mwcscot.org.uk
Lines open: Mon-Thurs 9am to 5pm
Fri 9am to 4.30pm

Adults with Incapacity (Scotland) Act 2000
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OFFICE OF THE PUBLIC GUARDIAN-
Investigation Team
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Information Leaflet
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The office of the Pubilc Gaurdian welcomes any
feedback or comment you may have on the content

of this leaflet Issue 1 Aug 2006

THE OFFICE OF THE PuBLIC GUARDIAN IS PART

OF THE ScoTTISH COURT SERVICE. Office of the Public Guardian



What is the Office of the Public Guardian?

The Office of the Public Guardian was created by the Adult’s with
Incapacity (Scotland) Act 2000. This Act gives the Public Guardian
certain powers to investigate concerns and take steps to safeguard
financial matters where it appears they are at risk. The Public Guardian
is there to safeguard the interests of the adult and does not represent
any other person or public body.

Who can | contact if | believe that an adult’s property or financial
affairs are at risk?

You should write to the Public Guardian to explain the reasons why you
think that an adult is at risk, including any evidence which you may have
in support of your concerns. If you are unsure about the situation, one
of the investigation team will be able to talk to you in confidence over
the telephone to provide advice and guidance.

A form to assist in raising concerns or complaints is attached to this
booklet.

What does the Investigation Team do?

The Investigation Team seeks to ensure an adult’s property or financial
affairs are suitably safeguarded and not at risk from abuse or misuse.
Initially sufficient information is gathered from a variety of sources to
decide whether or not there is a reason to investigate. An investigation
involves gathering information from all relevant parties by interviewing
people and reviewing documentation such as bank statements, financial
records, receipts, legal papers, etc.

When an adult’s funds are not being used for their benefit, to meet their
needs or in line with their wishes then their money may be considered to
be at risk of misuse or abuse.

Who should I contact if | think the adult’s personal welfare is at risk?

In the first instance you should contact the local authority (usally the
Social Work Department) in the area where the adult lives. Contact
details can be found in the local telephone directory.

You may also wish to contact the Mental Welfare Commision for Scotland
for guidance.

Both of these bodies have equivalent investigative powers in relation
to concerns about the personal welfare of an adult being at risk.

No action will be taken as the Pubic Guardian is of the view that the
adult’s property and financial affairs are being suitably managed and
safeguarded. Advice and guidance may be given if necessary to ensure
continued protection of the adult’s affairs. The situation may be monitored
for a period of time to ensure that any issues have been resolved.

» Advice and guidance may be given to appropriate parties so that
safeguards can be put in place to make sure the adult’s property
and financial affairs are suitably managed.

* In certain circumstances the adult’'s bank accounts may be frozen
or income suspended until redirected for the benefit of the adult.

* A recommendation may be made for an appropriate body or person
to consider making an application under the Act (for example,
accessing funds or financial guardianship).

» An application may be made to the Sheriff seeking to have anyone
acting under the Act, or under any other authority, to either be
supervised or removed.

» Once safeguards are in place the situation may be monitored for a
period of time and parties supervised. If there is an indication of fraud
or theft we may refer the matter to the police.

Some investigations will take a few weeks and others may take longer.
Each investigation is unique and looked at on its own individual
circumstances. The speed with which an investigation is progressed
Is greatly dependant upon the parties concerned providing information
when requested.

Yes. All information received is treated in the utmost confidence and
will not be disclosed to anyone including parties to the investigation
except where required to do so by law.

No. All information received is treated in the same confidential manner.

Concerns/complaints received anonymously can be investigated.
However, the progress and conclusion of such an investigation may
be limited due to a lack of clarification or information provided by the
complainer.

No. Any information and/or evidence collected during an investigation
will remain confidential.You will only be advised of the outcome of the
investigation i.e. that the adult’s property and/or financial affairs are,
or are not, at risk.

Yes. However, advice and guidance may be all that is necessary as
attorneys generally have powers granted to them enabling them to
safeguard an adults property and financial affairs.

It is open for anyone who is sufficiently concerned, at any time, (even
during the course of an investigation), to make an application to the
sheriff for any order under the Act that they feel is necessary. However,
it is recommended that professional legal advice is sought prior to
taking this action

Sometimes a case is monitored by this office for a period of time. Every
so often someone involved in the investigation may be contacted to
ascertain if there have been any significant changes to the adult’s
circumstances since the case was closed. Not all parties will be
contacted as each case is looked at under its own unique circumstances.



